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Our country has been the second largest economic entity in the world.
According to the figures of the world investment report in 2014, the total amount of
foreign direct investment of China has been the top three in the world for two
consecutive years. However, with the rapid growth of economy, China may also
confront with many bilateral investment disputes.
The topic of this article is “indirect expropriation” in bilateral investment
agreements. The author discusses indirect expropriation in three parts respectively:
Chapter one discusses the conception and definition of indirect expropriation.
After studying from international and domestic academics, the author of this article
shows a brief introduction about the history and conception of "indirect
expropriation". Referring to some books and dissertations, the author introduces three
theories about indirect expropriation: “Sole-Effects”, “Purpose”, “Effect and
Purpose”.
The chapter two illustrates indirect expropriation rules in bilateral investment
agreement of our country. Viewed from quantitative analysis to these indirect
expropriation rules in bilateral investment agreement of our country, the author
concludes five kinds of definition and two types of specific identification criteria to
those indirect expropriation rules. Seen from the changes of indirect expropriation
rules, the attitude of our country to indirect expropriation rules has some changes to
some extent, and, the author gives some comments to those rules.
The chapter three is attempting to explore indirect expropriation rules in
bilateral investment agreements of our country. On the basis of relative issues about
indirect expropriation rules in bilateral investment agreements of our country and
some cases in international arbitration practices, the author comes up with some crude















Absorbed from research findings of previous scholars, the author puts forward
original ideas by the way of theoretical research, empirical study, case analysis.
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④ See WM Reisman and RD Sloane, Indirect Expropriation and its Valuation in the BIT Generation,British
Yearbook of International Law (2003), p.130.
⑤ See 2012 U.S. Model Bilateral Investment Treaty,Article 6（1）: Expropriation and Compensation,Neither Party



















































学出版社，2007（1）,127. S. Friedman,Expropriation Law,Stevens＆Sons Limited,1953,p.1.
③ See W. Michael Reisman & Robert D. Sloane, “Indirect Expropriation and Its Valuation in the BIT Generation,”















美国 1982 年双边投资协定范本第 3条通过举例的方式将间接征收定义为
“任何其他直接或间接、等同于征收的一项或一系列措施（包括征税、强制转让
全部或部分投资、或损害或剥夺投资的管理权、控制权或经济价值）”。在美国
2012 双边投资协定附录 B(Annex B)中明确将具有等同于征收或者国有化效果的
措施规定为间接征收。
①
























① See 2012 U.S. Model Bilateral Investment Treaty, Annex B, 4. The second situation addressed by Article 6
[Expropriation and Compensation](1) is indirect expropriation, where an action or series of actions by a Party has
an effect equivalent to direct expropriation without formal transfer of title or outright seizure.(a) Thed etermination
of whether an action or series of actions by a Party, in a specific fact situation, constitutes an indirect expropriation,
requires a case-bycase, fact-based inquiry that considers, among other factors:(i) the economic impact of the
government action, although the fact that an action or series of actions by a Party has an adverse effect on the
economic value of an investment, standing alone, does not establish that an indirect expropriation has occurred;(ii)
the extent to which the government action interferes with distinct, reasonable investment-backed expectations; and
(iii) the character of the government action.(b) Except in rare circumstances, non-discriminatory regulatory actions
by a Party that are designed and applied to protect legitimate public welfare objectives, such as public health,
safety, and the environment, do not constitute indirect expropriations.








⑥ See Rachel A. Nathanson The Revocation of Clean-Energy Investment Economic-Support Systems as Indirect
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